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These booklets are called Sharsheres Zahav
(Golden Chain), based on the verse describing the
golden chains of the Choshen (Shemos 28:13—14).
Just as those chains connected the Choshen to
its proper place, so too these works are intended
to be small links in the golden chain of Torah
transmission, connecting the learner to the
teachings of Chazal, the Rishonim, the Acharonim,
and the great Torah scholars of every generation.

In particular, these booklets seek to connect the
reader to the illuminating Torah of the Ketzos
HaChoshen, whose teachings serve as a central
foundation throughout. Everything written here
is based on the sacred words of our sages and
was prepared through sincere effort to clarify
and understand the sugyos in the light of their
teachings.

May Hashem grant that these words find favor
among those who study Torah, and may these
works become worthy additions to the eternal
chain of Torah transmission from generation to
generation.

Amen.




How to Read
This Sheet?

Each source appears first in the
original Hebrew or Aramaic, with
a plain English version directly
underneath. A Sugya Note helps
explain the source in everyday words.

A Term Note defines an important
word or idea. A Takeaway sums up
the main point in a line or two.

You do not need any background
to follow along. Read each source,
then the English, then the note. The
sheet is built to walk you through the
discussion one step at a time.

Do not worry if you do not finish

the sheet in one sitting. A good

Torah session is not measured only

by how much you finish, but by how

deeply you learn to think through the
discussion.




Nothing But the Half-Truth?
NXINA ATID

Opening Frame

Someone lends money and later comes to collect. He says, “You owe me one
hundred dollars.” The borrower answers, “I owe you fifty, but not one hundred.”
The Torah requires the borrower to swear that he does not owe the other fifty.

At first, this sounds backwards. The borrower has admitted that he owes money.
Why should that admission bring an oath upon him? We might expect the opposite.
Someone who admits part of a debt seems more honest, not more suspicious.

This sheet asks one main question: Why does admitting part of a claim create
an oath?

Exodus 22:8 | 'N:2"> mnw
The Torah, given at Mount Sinai in the Hebrew calendar year 2448 (about 1312 BCE).

For every matter of wrongdoing, concerning an ox, a  5» 710 Y» 71w YY YWD 127 YO HY
donkey, a sheep, a garment, or any lost item, where one x> WX 77aR 95 YV ANHY HY "V
says, “This is it,” the matter of both sides shall come before  prr1w 727 ®2° D AYXRA TY 77 X170 7D
the judges. The one whom the judges find guilty shall pay 1715 01w 09w’ DAYR (P>W YR
double to his fellow.

Rashi | (Qw) >"wA
Rashi, Rabbi Shlomo Yitzchaki, Troyes, France, 1040 to 1105. His clear,
line-by-line commentary became the starting point for learning both Chumash and Gemara.

Our Sages explain the words “This is it” as teaching thata  (.1"p ,p”2) 5’1 1mam 511 (Qw) "M
person is required to swear only when he admits part of 1mx P27mn PRY ,TA55 77 X177 72 W7
the claim. He says, “This amount I owe you, but the rest 95 9m1% ,nXpna 7717 10 DR KR Y1V
was stolen from me.” 21NN 2333 NI, 22010 IR

The Torah’s oath begins when the defendant admits that he owes part of
the claim.

nxXpnanTn | modeh b’'miktzas

Partial admission. A defendant who agrees that he owes some of
what is claimed against him, while denying the rest.

Term Note
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|. Why Should He Swear at All?

Why doesn’t the Torah simply trust the borrower who admits part of the claim?
The Gemara and Rashi take up this question.

Bava Metzia 3a | R”Y ') RY’Xn R212
The Gemara is the core text of the Oral Torah, put together in Sassanian Persia, which the Jews called Bavel,
around the fifth to sixth century CE.

Rabbah said: Why did the Torah say that one who admits 77N TONR On 21N 27 X
part of the claim must swear? There is an assumption: a PN, Yaw’ 71po0a NXpn aTn
person will not be so bold as to deny everything in the face X1 ,M”Y2 °1D2 1ID YN DR PR
of his creditor. This defendant really would like to deny the 1192 XY X1l 1719217 *P2 119102
whole claim, but he does not deny the whole thing because RT,1ID TYN DIX PXT DION

a person is not bold enough to do that. At the same time, XDT XM L, 0TIDT 0P 19102

he would really like to admit the whole debt. The reason VNLY N RPT RI7T PVINNYR PTIX

he does not admit is that he is delaying for now. He thinks: XIPIDI1 117 Y N7 TV 720 ,71°0N

“When I have money, I will pay him” The Torah therefore PYY Y12V NI RINAD DRI Y

places an oath on him, so that he will admit the whole truth. 12102 7 TYT 0N 0D
Sugya Note

The Gemara shows that the oath does not come from TN NY1IAY 21N TIOYT XN NN
the admission by itself. It rests on a basic read of ;7272 ARTIAN DXY NNON PR NXPNA
human nature: a person will not boldly deny a whole 11D PYN DIR PX'T APINA DIVN XOX
debt to the face of the one who lent to him. Deep YINIT YW 131X7 NNRAT 120 HY3a vIpa
down the borrower may want to deny it all, but he 11D YA 912 1KY KOX ,DO1 1D3Y
cannot bring himself to do that. He may also want to AN INY 270NV N *192 7INAY 11D3Y
admit it all, but for now he is stalling, planning to pay ROX ,Y22 MITIAY 131X0 D2 XD’ JTRNI
when he has the money. Because of that worry, the D7D 73110 JINN YWY °DY X1 DNNYNY
Torah puts an oath on him, so he will be afraid to lie 9010 1T WWn 01wn .myn 1 Pirwoh
and will admit the full truth. IPVON YNITW U7, AYIAY 1700 1POY

INRA 922 7T

Admitting part is not always a sign of honesty. It may be the response
of someone who cannot deny everything but is still trying to delay
payment. The oath presses him toward the full truth.
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Rashi, Bava Metzia 3a | D0 NINR 0N 21910 177 ,R"Y ) RY’XN X121 W)
Rav Shlomo Yitzchaki (c. 1040-1105, Troyes, France), wrote the basic commentary on the Torah and the Talmud.
It is the first guide every learner uses for Gemara.

The Torah did not consider him like a voluntary returner (someone who
gives back what belongs to another) and therefore exempt him from
an oath, even though he did not deny everything (he admitted to half

the claim).

Sugya Note

Rashi explains that the Torah requires the oath not
because of the admission by itself, but because this
defendant is not viewed as a voluntary returner. Since
the plaintiff claimed one hundred, and the defendant
admitted only part, the admission did not come from
him on his own. It came because of the other person’s
claim. Since the plaintiff claimed one hundred, and
the defendant admitted only part, the admission did
not come from him on his own. It came because of
the plaintiff’s claim. We therefore do not view him as
someone who voluntarily returned money that no one
could have forced from him. The concern remains that
he is only delaying, and that is why the Torah requires
the oath.

VNd 1wn XY
XYW 17099 TaAXR
19102 79>

nY1aw 171N 0207 X7 w0 WIDT
JARTIAN DXY DIVN PR NXPN2 ATn
1127 .ATAR °WND 1T PRY DIVN ROX
771N 1R YANITT LN 1IV0 YINNOY
JNXYN AR ARTIA T PR INXPNA KOX
1292 .17°20 NP an Nnnn AR08 ARTIA ROR
ROW 727 MXYN VAW D IMIRIY PR
0P 7TV ROXR 1Inn xXoXIav 0o o
1N2°°10 70 DIVNT LRIT DRNYNT WYNi
MOOI TIOY YT RXNI LAVIAY 77N
INRTITYI ROX 7Y IR 7TAR VN7
X277 NXPRA 7TINA D"RYN INXY Nnnn

Y12V 2°17 ,AY°an nnnn

A voluntary returner comes forward on his own. Here the admission
only comes after someone else makes a claim. That is the reason the
suspicion does not go away.
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Il. What Does the Claim Actually Do?

We have seen that the claim matters. But what exactly does it do?

The Birchas Shmuel takes a closer look.

Term Note

XN M2 | bari vshema

A definite claim versus a doubtful one. A bari claim is one the claimant
is sure of (“I know you owe me”). A shema claim is one he is unsure of
(“maybe you owe me”).

Birchas Shmuel, Bava Metziano. 4 | 7 »0 RY’X0 X212 YN0V NdI2
Rav Boruch Ber Leibowitz (1862-1939, Kamenitz) was a leading Lithuanian rosh yeshiva and the foremost
student of Rav Chaim of Brisk.

There are two laws of claim in the oath of partial admission.
First, one does not swear based on a doubtful claim.
Second, the definite claim needed for partial admission
has a special role: it must give a real reason to say that he
is not a voluntary returner. This law applies only to partial
admission. That means specifically when the admission
comes through a claim. But if he admitted on his own,
he is a voluntary returner, and there is no such reason.
I already heard from the great Rav Moshe Chevroni,
Rosh Mesivta in Chevron, who told me that a voluntary
returner is not an admission. This fits what we said: we
need a claim even for it to count as an admission.

Sugya Note

Rav Boruch Ber explains that there are two parts to partial
admission. First, as a Torah rule, an oath comes only
through a definite claim, not a doubtful claim. Second,
there must be a real money connection and a reason
to suspect that he owes part. That means the partial
admission must come because of the plaintift’s claim.
Only then is there room for the oath. But when there is
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Y12V 2N A0 T Vv W
PYawl PRT OPT R NXPNL ATINT
NIV PPV /2 PTL.RPY NIV Y
7IY0N NXPN2 77N °23 DTN °112
7 ROW 12Ty oan Y 1w
21 P TPV OIPR AT PTLATAR 200N
XPI1T 1177 121 7100 NXpNa aTIn
T2 AR NI 'Y RI0 ARTIAN DR
02207 17 PR T2R 209N 10T 1NXYa
) IRAT 277 DN PNYNY 13371 ,127T
D INRY A'AYXT 71Nana n’ awn
2712 R ARTIA AT PR AT°2R 2°0NT

JRTIO W PV D) 7IY0 1°vaT

7172 277 PRI 1127 °12TN IRIAN
TN D717 21w WT A’AYOPINT 2
21007 NPT IXN TNRA L NXpna
M2 NIYO 'Y RHR IR APK AYIAVT
TR PIPW TIXY 21V, RNY NIPO R
ORTINAY 107,027 009301 X007
TXY , V21NN NIYO NON X1aN NXpna




no claim and the defendant admits on his own, he is a
voluntary returner, and there are no grounds that create
the oath.

DIPRA AR ,AVIAV 21PNY DIpNn W’
I INXYN TN YINIT IO PRY
RI7T X221 ,ATIAR VN 1TA2 RIA

AV12W N2>°0Ni

The claim has two jobs. It is not only that a doubtful claim cannot create
an oath. The claim also changes what the admission means. It keeps the
borrower from being viewed as someone who came forward on his own.

TAR TV DYV | shevuas eid echad

Term Note

The oath of one witness. To make someone pay money, the Torah
normally needs two witnesses. One witness alone cannot force payment,
but he does force the defendant to swear that he does not owe. If the
defendant refuses to swear, he must pay instead.

N30 17 DW2,7"P0 .0V YRINW NdI2

Birchas Shmuel, note 4, citing Rav Chaim
Rav Chaim Soloveitchik (1853-1918, Brisk) shaped the Brisker method, which works out the exact legal
category behind each law. He was also famous for his kindness to the poor. When he was asked what arav’s job
really is, he answered that it is to right the wrongs done to the lonely and abandoned, to guard the dignity of the
poor, and to save the oppressed from the hand of the one who oppresses them.

[ heard in the name of my teacher (Rabbi Chaim Soloveitchik)
that the law of claim regarding partial admission is not like the
law of claim regarding one witness. The law of claim regarding
one witness is a special Torah rule. The law of claim regarding
partial admission is only so that the defendant should not be
a voluntary returner.

The explanation is this: by partial admission, if not for the
voluntary-returner law, we would not have needed the
plaintiff to come to court. Even if the claim became clear to
the court on its own, without the plaintiff coming to court,
that would also have helped. What truly requires the plaintiff
to come to court is only the voluntary-returner law. But for
the oath of one witness, the plaintiff must come to court
because the Torah’s law of claim requires it.

777 ,X"Y°T 970 DW1A CNYNY 1Im
XD NXpN2 ATIN 2w ROOW IO
7T ,R"Y 220 RIAW IO PV NT
T 0"Ann R XR"Y °23 1IYo
P71 X1 NXpRa ATIN 2T 7IY0
7IR2 101 ATAR VN R XHY
IRD OX NXPNA ATIN 23T 071270
2N 1 KD ATAR VN 7T
X711 0W POXRT, 77727 YN K1Y
X12°W X2 nxyn Ta% nyann
a1 LY va 2" Ta yainn
T2% Y2INN X12°W NNRL PIXY
DaX ,ATAR 2°WN PT DIWN RIN
Y2INn X12°W 11va K'Y NY1awa

1IY0T O"AT T DIWN 7772%
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Sugya Note

The claim required for partial admission is different at
its root from the claim required for an oath through
one witness. For one witness, the claim is a special
Torah rule, so a real plaintiff must come to court. For
partial admission, the claim is needed only so the
defendant is not considered a voluntary returner. In
that case, the claim becoming clear to the court on its
own would have been enough. The plaintiff is needed
only to remove the voluntary-returner problem. By one
witness, the plaintiff is needed because the law of claim
itself requires it.

117w NXPRIA ATINIAY 7IY0 PTY AR
STAR TV NPIAWIAY 7IY0 PN 1Ip°YnR
nrnn XN 7Iwoa PTOR"Y NYI1awvwa
X271 703 YIIN YA 79D ,2INd0
T PRW NXpRa 7TIna "Rwn ,71a%
T°2R 2°WND R’ XYW 772 RYR 13Y01
;725 »INa K1Y D90 7NN 0 RD
.22V P01 7772 TXN AP ann 11772 R
RXOW T P NI PN TINAY ROX
nyiawa J’Rwn ,aTAR wn 2wvn»
7T IPPYNn RI0 YAIN2 JNXAY CTNR TY

AT NP0

Takeaway

So far, the claim has been doing most of the work. It is not just a court step.
It creates the setting that makes the borrower’s words suspicious instead of
voluntary, and it keeps him from looking like someone who came forward
on his own. So the Torah is not punishing his honesty. It is dealing with a
borrower whose half-admission may be a way of putting off the rest.

lll. The Rashba: Must He Actually Admit Pari?

Even if the claim matters, does the oath still need the borrower to come out
and admit that he owes part? Or is it enough that he turns out to owe part,
however that happens?

Term Note

1NV NN 2N | chiyuv mitoch taanoso

Owing because of his own words. He ends up owing part not from a direct
admission, but from what his own claims add up to.
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Written Rulings of the Rashba, vol. 2,no. 206 [ 177 "0 2"n ,R"2WIN NV
Rav Shlomo ben Avraham ibn Aderes (1235-1310, Barcelona, Spain), was one of the leading authorities on
Jewish law in medieval Spain, known as El Rab d’Espafia, the Rabbi of Spain.

One must investigate the oath of partial admission. Does
it apply only when the defendant admits that he literally
owes part? Or perhaps it applies even when he denies
everything, but becomes liable for part from within his
own claim? It seems that it applies only when he literally
admits part, because the verse says, “that he says, ‘this

”

is it.

Sugya Note

The Rashba’s words clearly do not follow the approach
of Rav Boruch Ber. The oath applies specifically where
the defendant actually admits part before court. It is
not enough that he becomes liable for part through
the working out of his claims. The Rashba says clearly
that without an actual admission before court, there is
no place for the oath. According to this, we cannot say
that a claim clarified by the court on its own, without
the plaintiff coming, would help. We need the plaintiff
to come, and we need an actual partial admission
before court.

X°71 DX NXPN 770 NYI1Aw 1pno v
I WNN NXPN 2°°10 RIAY 77102 RP1T
2 INNY XKYR YD1 191021 19°OR RNYT
XP1TT X12N0NT ,1NIY0 JINN NXpn2a
X171 7D DR TWRT VNN NXPRA TN

.('ma",nmw) a1

127D XYW XRPTAY X'AWIa 012N IRIAN
nY1IwT ROX ,2'XT Y2 7172 277 170
YANINY DIPNA RP1T 120 NXPRa 97N
T RD1,P°T 0’2 °1D2 wnn NXpna aTIn
JPNIIPO 11772 TINN NXPNIA 2°NNNY 02
wnn ARTIA RD PR DXRY 11272 7190
77N NY1awY opn PR LPT DA °101
MY PRY IRIAN A7 0DV 59D N¥Xpna
NR°2 X2 7772 NXYN N77aNN0 Ay’ anw
YIINA DR’ JPYa RORDVIN vaIinng

727192 Wnn NXPNA ARTIM

Takeaway

not be enough.

For the Rashba, the oath hangs on what the borrower actually says. The
Torah’s case is built around his words: “This part is true”” If he never
actually admits part before the court, just ending up liable for part may
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IV. When Do Words Count as an Admission?

Suppose the borrower admits part in front of a single expert judge, where his words
may not count as a full legal admission. Is that still enough to create the oath?

Y I T | yachid mumcheh

Z Single expert judge. A money case usually needs a court of three judges, but
1 single judge who is a recognized expert is allowed to judge it on his own.
=

% D7V ARND 1T Yva NRMA | hodaas baal din k’'meah eidim

:é When a litigant, meaning a person in the court case, admits something
E’ against himself, his admission counts as strongly as a hundred witnesses

Ketzos HaChoshen, Choshen Mishpat 3:2 | 2 p“D 2 112°0 ,JLINN MXP
Rav Aryeh Leib Heller (c. 1745-1812, Galicia) was one of the sharpest Talmudic minds of his generation. His
analysis of civil monetary law is learned in yeshivos to this day.

I was uncertain about a single expert judge who judged a
case, where the litigant admitted part before him. Is it proper
to require the oath of partial admission? Since the admission
before him is not a legal admission (a full court of three
judges would be needed), perhaps this is not considered
partial admission (the admission did not take place in a
court setting). Or perhaps as long as he has not retracted his
admission, it is considered an admission and he is obligated
in the Torah oath.

There is a proof from Rashi’s language in Kiddushin 65b:
“A litigant’s admission is like one hundred witnesses,” as it
is written, “that he says, ‘this is it” Rashi relies on partial
admission. If the main law that a litigant’s admission has
the force of witnesses is learned from partial admission, this
implies thatwhere hiswords do not have the force ofalitigant’s
admission, there is no law of partial admission (for example,
outside a court setting). This is clear. Therefore, it seems
clear that since an admission before a single expert judge is
not a legal admission, there is no law of partial admission,
and he cannot require the oath of partial admission.

8 | Nothing But the Half-Truth?

77 2Y2177TW ANNIN TN NPOHN0]
2°° 1% "IRT OX NXPNA 17192 A0
ARTIAT 11°D ,NXPNA ATINT NYI12w
M RY 'R ARTIIRD 17100 AW
RDT 071 9D X231 IR, N¥XPNA TN
RTIA INRTIA 0 INRTIAN 1IN
PRI 101 A7IN0 DYIavw 2m
7’0 INIRA P2 "W UYn
ARND T Yva mRTa a7 (A7)
7T RI7 7D DR TOR 2°NOT DTV
270V ARTIA NXPN YY JPow i
RN 7"V ARTIA IPPYT 117D IR
nXpna amn PN DY DTy
NRTIN DIWN 12 PRT RDAT VNN
TN DN KDY DTV ARND T2
AR D"RT1 101 7172 AN NXpna
2100 ATINY ARTIA PRT 11707 7102
XD RN ARTIA AnNIN TN
21 9127 1K1 NXPNA ATIN NOIN

JDXPNA TN NYI1AY




Sugya Note

The Ketzos is unsure about a case where a single expert
judge heard the defendant admit part. Can that judge
require the oath? On one side, since an admission before
one judge is not a full legal admission, perhaps there is no
partial admission at all. On the other side, as long as the
defendant has not retracted, perhaps he did admit part
and must take the Torah oath. The Ketzos brings from
Rashi that the law of partial admission is tied to the rule
that a litigant’s own admission has the force of witnesses.
According to this, where the admission is not legally
counted as an admission, there is no category of partial
admission at all.

NN TN’ DR NMIXP PDN0I IN1Yd
DR ,NXpPN1A 1I0Y AT 7 YY1 1T
JDXPN2 ATIN NPYI1AW 12°°0% DIpPN W2
2199 ARTIAY 170w IN1Y W TR TN
T2 773 ARTIA DAV PR T
TXN1 .90 NXPNA ATIN IR PR X2NN
TN XYW T YOWw NIY DIpn W C1v
2°°111 NXPN2 ATIA 10 710 INRTIAN
YT 212N IRIANT LN NP1
DIWN R NXPPA ATIN PT MOT
77091, 0TV ARND PT YV NRTIAT
PR ARTIA N2V ARTIAN PRT RD*7

990 NXpPNIA ATIN NN RO

For the Ketzos, the oath is tied to the legal force of the admission. Words
on their own are not enough. The words must count as a legal admission.

Nesivos HaMishpat, Choshen Mishpat 3:1 | R"p0 DW ,0DWNN MM
Rav Yaakov Lorberbaum (1760-1832, Lissa) was a leading authority on Jewish law in Eastern Europe.
His analysis of civil monetary law is often learned side by side with the Ketzos.

This is certainly not so, for no recognized authority on
Jewish law ever wrote this. Also, at least if he admits with
a real admission, or in another way where he cannot
retract from his admission, he can certainly be required
to swear. It is no worse than a case where he is liable from
within his own claims.

Sugya Note

The Nesivos rejects this uncertainty and says it is certainly
not so, since no recognized authority on Jewish law ever
wrote that way. He also proves that if the defendant
admitted in a way that he cannot retract, or became liable

POID DIV VNWR RYT RM°D ORTI
1717 DX D"OY XAT TP 1D 200
XDV 1DIRQ NN IV IN 717102 ARTINA
212°7 RT INRTIAN NN 7100 0
TIN2 2NN Y3 RYT AYiaw 10nd

JN1IY0

,1T PDO ANT VOYNI N12°N1T DINK
1°XN XY "IAW ,RPDT RODWDT 2NDI
AXT 17217 TIV1.]2 ANJW pPOID DYWL
12 7INY 9127 1PRY 1DINA ATIN DX
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in another fully binding way, he can certainly become
obligated in the oath. That is no worse than someone who
becomes liable from within his own claims.

The words of the Nesivos show that the oath does not
depend specifically on the admission having the force of
formal legal proof. Whenever the partial liability becomes
clear and fixed through his admission or his claims, the
oath can apply.

N3 21PN2 NINR 7172 2°NNIY IR
VI3 ROT ,AY12W 2°10NnY Y12°w ORI
177270 IXRIANT LIPNIIYO TINN 2NN
M9N NXPNA TN NYI1AY 20 PRY
PO PT SYa NRTIA MYNA XPIT
7172 WY1 APANW 9D ROR LRI
T°W PNV IR INRTIA NON VYNNI

.Y12W 21N 12

For the Nesivos, once part of the debt is firmly established through the
defendant’s own words or claims, the oath can apply. His admission does
not need its full legal force as courtroom proof.

V. What Does the Oath Really Need?

We now have two views on the single judge. Let us step back and ask what really

stands behind their disagreement. It brings us back to the question we started with:

what does the oath need?

Sugya Note

The Nesivos needs explanation. As long as there is no
court setting, the admission is not counted as a litigant’s
legal admission. An admission outside court is not a full
legal admission at all. If so, how can the defendant become
obligated in the oath of partial admission?

It seems that this itself may be the argument between
the Ketzos and the Nesivos. From the Birchas Shmuel
in the name of Rav Chaim, partial admission does not
carry a Torah requirement of claim in the same formal
way. The claim is needed so the defendant should not be
a voluntary returner. So the oath itself comes from the
real money connection and the reason to suspect that he
owes part.

10 | Nothing But the Half-Truth?

7 92 M0 0T 27X MI2°NI0 02N
2WN1 ARTIA PR PT 2RI PRY
N’ ®XY2 ARTIA LT YYa DRTIA
12 DX1 ,990 ARTIA NAWNI APrR P
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Y

1PONI RO IATT T7IVDY MY X
N5727 7270 73AT .M22NIT MXp
SIRIAN DUXT 1730 1IN DA HRINY
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From the responsum of the Rashba, the opposite appears.
He learns from the verse “that he says, ‘this is it” that we
need an actual partial admission. This implies that the
category of partial admission depends on an admission
made before court. It is not enough that his partial liability
becomes clear through his claims.

According to this, the Ketzos follows the direction of the
Rashba. We need a claim and an admission before court
for the category of partial admission to take effect. That
is why he is unsure about an admission before a single
expert judge. Since there may be no full admission by the
litigant before court, there may be no partial admission.
The Nesivos follows the direction explained in the
Birchas Shmuel. The main cause of the oath is not the
formal proof-power of an admission before court, but the
concrete monetary grounds and the reason for suspicion
that emerge from his claims. So he holds that the oath can
apply even without a full legal admission before court.

Sugya Note

The Ketzos sides with the Rashba. He writes that the
defendant’s words do not count as a formal admission
before Beis Din. Since there is no legally recognized
partial admission, the Torah oath does not apply. On
the Rashba’s reading, the Torah’s oath only works when
the borrower clearly says, in front of the court, that he
owes part. Since that did not happen here, this is not
partial admission, and the Torah oath does not apply.

The Nesivos, disagrees with the Ketzos and rejects his
reasoning. He holds that the oath can apply even where
there is no express admission, as long as it becomes
clear from the defendant’s own claims that he is liable
for part.

IXIN R"AVIT N 012N DINK
X177 7D IR TWR"T RPN 7°2° 7,000
YNRYWNI, VNN NXPNI ARTIN 17V AT
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At A GLANCE

The main question is whether the oath
requires a formal partial admission before Beis
Din, or whether it is enough that part of the
debt becomes clear through the defendant’s
own claims.

The Rashba: The defendant must actually
admit part. Merely becoming obligated
through the logic of his claims is not enough.

The Ketzos: The admission must carry the
legal status of an admission before Beis Din.

Words spoken before a single expert judge
may not be enough.

The Birchas Shmuel: The claimant’s words
create the setting that prevents the defendant
from being treated as a voluntary returner.

The Nesivos: Once the defendant’s own words
or claims firmly establish part of the debt, the
oath may apply even without a full formal
admission.

Conclusion

We began with a strange law. A borrower
admits part of the debt, and instead of being
trusted, he must swear.

The Gemara explains that the oath is not
punishing honesty. It is dealing with a
borrower who may be caught in the middle.
He cannot bring himself to deny everything to
the face of the person who lent him money,
but he is also not ready to pay the full debt.
The oath pressures him to tell the whole truth.

The later sources ask a deeper question. What
exactly gives this oath its power?

One side focuses on the borrower’s actual
words before court. The Torah says, “where
one says, ‘this is it” That sounds like a real
partial admission, spoken in a proper court
setting. This is the direction of the Rashba and
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the Ketzos.

The other side focuses on the claim and the
partial debt that becomes clear through the
borrower’s own words. Once there is a real
reason to suspect that he is holding back
the rest, the oath may apply even without
a full legal admission before court. This is
the direction that emerges from the Birchas
Shmuel and the Nesivos.

In the end, it comes down to the Torah’s
small phrase: “this is it” Does it mean that the
borrower must formally admit part, or does
it describe the kind of case where his partial
response creates suspicion about the rest? A
small question about one judge leads back to
the center of the whole topic: what the Torah’s
oath really rests on.




